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9. INTEREST OF MEMBER OF CONGRESS. -- No member of, or delegate to
Congress, or resident compissioner shall be admitted to any share or part of
this contract or any benefit that may arise herefrom, but this provision shall
not be construed to extend to this contract if made with a corporation or
company for its general benefit.

10. This lease is subject to the following provisions:

a. The Service covenants and agrees that the lands and rights
described in this agreement shall not at any time be used in
any manner or for any purpose which may cause or tend to cause
damage to the Lessor's property, or which may impair or tend to
impair the usefulness of the Brownsville Navigation District
project.

b. The Service will not issue any easements, permits, licenses, or
rights-of-way to any parties for any purpose, or allow other
uses not associated with administration of said lands as a
wildlife refuge without prior written concurrence of the Lessor

c. The Lessor, its successors, assigns, and agents shall have an
unrestricted right to enter upon, over, or across refuge lands
described in this lease at any time for the purpose of perform-
ing or causing the performance of operations which the Browns-
ville Navigation District may consider necessary in the opera-
tion and maintenance of its project. Except in emergency
conditions, the Lessor will confine its operations to roads in
existence on the date of this agreement or as maybe agreed upon
in writing at any time and will make all reasonable efforts to
minimize any adverse effects upon Service use, operation, and
development of said lands for wildlife management and related
purposes.

d.  Subject to valid existing rights, oil, gas, and other author-
ized mineral exploration and development will be permitted on
the lands described in this agreement under applicable Federal
and State laws, rules, and regulations necessary to assure
protection of wildlife refuges and other natural resources.
The State of Texas General Land Office environmental codes and
provisions in 50 CFR 29.32 covering mineral rights reserved and
excepted on wildlife refuges shall be used as guidelines in
issuing any permit for mineral development on this property.

11. ASSENT NOT WAIVER OF FUTURE BREACH OF COVENANTS. -- No assent,
expressed or implied, to any breach of any of the Service's covenants, chall
be deemed to he a waiver of any succeeding breach of any covenants.
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13. APPROVAL. -- It is further understood and agreed between the parties
hereto that this lease shall be valid and binding only after approval by the
Secretary of the Interior or his authorized representative.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands.

Zogey: o JaeliB L

/7///,»7 VA ri1el)Cf autn.
Date: é(/\&my}’ /? ?5

The lease of the land herein described at the consideration and under the

conditions herein stated, the Secretary of the Interior, acting by and through

his authorized representatwe has executed this lease on behalf of the United

States of America on this 2 Z day of  (Prences 2 , 1983.
7

BROWNSVILLE NAVIGATION DISTRICT

THE UNITED STATES OF AMERICA

[ 5 A/L £

Regwna] Diréctor
U.S. Fish and Wildlife Service
Albugquerque, New Mexico
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LA LOMA ECOLOGICAL PRESERVE

CAMERON COUNTY, TEXAS
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BROWNSVILLE NAVIGATION DISTRICT / PORT OF BROWNSVILLE
P.0. BOX 3070 / BROWNSVILLE, TEXAS 78520 / AC 512 831-4592

May 6, 1983

Mr. Mike Spear

Regional Director

U.S. Fish and wWildlife Service
Post Office Box 1306
Albuguerque, N. M. 87103

Dear Mr. Spear:

This responds to your letter of October 20, 1982 and Mr. spiller's letter of
April 1, 1983, both regarding the long-term management of the loma ecological
preserve provided for in DA Permit No. 13942.

At the meeting of our Board of Commissioners yesterday, the Commissioners
voted unanimously to accept the USF&WS offer to assume management of the
preserve. It is understood that you desire to implement your 40-year manage-
ment plan as soon as possible, and we encourage you to do so.

We recognize that a formal agreement must be executed, but forsee no problems
with your proceeding in the meantime. The formal agreement should be based

on a 40-year commitment on both our parts, a management plan generally in
accordance With~th§,9f9995§},QQ#XQE{WQS@PR??UEQ?;}982m39EF§E: and an assurance
that this mitigation measure satisfies the USF&WS requirements in connection
with any part, or all, of the permitted project, whenever in the future it

may be executed. Thi do should be addressed in a separate agreement
document, since it ‘part of the basic preserve. “That agreement should

tly I ed in the permit.

As I have mentioned on the phone, the boundaries of the basic preserve area
as shown on the enclosure to your October 20, 1982 letter need to be adjusted
to conform to BND property lines. I have indicated the general adjustments
required on my enclosure.

We are pleased to be proceeding with the loma ecological preserve project, in

spite of the fact that we have had to place our channel deepening project on
a temporary hold. We look forward to working with you and your refuge managers.

Jack P. Campbell

Director of Planning and Port Development

Sincerely,

JPC:js

Encl.

cc: District Engineer, U.S. Army Engr. Dist., Galv Texas
Field Supervisor, U.S.F.sW.S., Corpus Christi, Texas

‘Refge-Manager;- Rio=Grande~Yal 18y AT o,
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XECUTIVE CORRESPONDENGE. . .

2 UNITED STATES LA-Texas
DEPARTMENT OF THE 'NTER'OR Lower Rio Grande
FISH AND WILDLIFE SERVICE Valley NWR

POBT OFFICE BOX 1308
ALBUQUERQUE, MEW MEXICO 87103

Mr. Jack P. Campbell

Director of Planning & Port Development
Brownsville Navigation District

Port of Brownsville

P.0. Box 3070

Brownsville, TX 78520

Dear Mr. Campbell:

Thank you for sending us the lease covering the Loma Ecological Preserve in Cameron
County, Texas. I am pleased to hereby notify you that I have accepted this agree-
ment today on behalf of the Secretary of the Interior. A fully executed original
Tease is enclosed for your files. MWe have already initiated the necessary steps
associated with preparing a cadastral survey of the tract through use of a private
firm in the Valley and wish to assure you the area will be protected and managed by
the U.S. Fish and Wildlife Service as an important unit of the national wildlife
refuge system (NWRS). The Loma area will be administered as part of the Lower Rio
Grande Valley National Wildlife Refuge (NWR) through the Santa Ana NWR Complex near
Alamo, Texas. If you have any questions, please contact Lower Rio Grande Valley
NWR Refuge Manager Bob Schumacher by calling (512) 787-3079. We will send you a
copy of the survey plat and legal description as soon as it has been completed.

We wish to thank the Brownsville Navigation District (BND) for adding this vital
biclogical area to the NWRS pursuant to the enclosed lease. I plan to take a trip
to the Valley this winter and will contact you to personally express my apprecia-
tion for the action taken by BND to help assure the future preservation of our
nation's fish and wildlife resources.

Sincerely yours,

7 () g,
/%/Axﬂiék/
/ ;

* Regional Director
i
P d
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LEASE

BETWEEN
THE BROWNSVILLE NAVIGATION DISTRICT
OF THE
PORT OF BROWNSVILLE, TEXAS
AND

THE UNITED STATES OF AMERICA

~ 1. THIS LEASE, made and entered into this . 7.7.¢ day of

L le, oo , in the year one thousand nine hundred and eighty-three,
by and ‘between the BROWNSVILLE NAVIGATION DISTRICT, a body organized pursuant
to section 53 of Article 16 of the Texas constitution and the provisions of
chapter 5 of the general laws of the 39th Legislature, established under
chapter 192 of the general laws of the 41st Legislature (1929), whose address
is P.0. Box 3070, Brownsville, Texas 78520, hereinafter referred to as the
“Lessor", and the UNITED STATES OF AMERICA, through the DEPARTMENT OF THE
INTERIOR, FISH AND WILDLIFE SERVICE, hereinafter called the "Service", under
the authority of the Migratory Bird Conservation Act (16 U.S.C. 715-715r), as
amended; Migratory Bird Hunting Stamp Act (48 Stat. 451), as amended (16 U.S.C.
718, et seq.); Fish and Wildlife Act of 1956 (70 Stat. 1119), as amended
(16 U.S.C. 742a-742j); and Fish and Wildlife Coordination Act (16 U.S.C.
661-667c); which by this reference are made a part hereof,

WITNESSETH:  The parties hereto for the considerations hereinafter men-
tioned convenant and agree as follows:

2. The Lessor hereby leases to the Service the following described land
and premises, to wit:

A partially surveyed tract of Tland containing approximately 4,600 acres,
tocated in Cameron County, Texas, approximately 15 miles east of the city of
Brownsville, on the south side of the Brownsville ship channel and south-
westerly from South Bay, and being comprised in part by lands in the Laguna
Madre, and including the following hills as shown on U.S. Geological Survey
maps:

Loma Silvan

Loma de la Banderita
Loma del Gato

Loma de Tos Teguios
Loma del Burro

Loma P
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BOUND on the west by an access road in part and other lands of the Brownsville
Navigation District, on the north in part by lands of said Brownsville Navi-
gation District and in part by owners unknown, and on the east and south by
other lands in Laguna Madre and owners unknown, containing approximately 4,600
acres, together with all accretion and reliction in any way appurtenant to the
above described lands and subject to any prior, valid, existing rights-of-way,
such lands, designated as the loma ecological preserve, to be used for wild-
1ife management and development purposes which may include construction of
buildings and other improvements, regulated grazing, hunting, pond develop-
ments, and protection of migratory waterfowl and other fish and wildlife
resources consistant with the provisions in title 50, United States Code of
Federal Regulations (CFR), governing management of units of the National
Wildlife Refuge System and the management plan prepared by the Service for
this area.

This description will be subject to revision when actual field surveys of the
land have been made.

3. TO HAVE AND TO HOLD the said premises with their appurtenances for a
term of forty (40) years or the life of the Brownsville Navigation District
project, whichever is longer, commencing the first day of the month following
execution of the lease by the Service and the Lessor.

4. The Service shall not assign this lease in any event, and shall not
sublet the demised premises except to a desirable tenant and for a similar
purpose, and will not permit the use of the said premises by anyone other than
the Service, such sublessee, and the agents and servants of the Service, or of
such sublease.

5. The consideration for leasing the loma ecological preserve to the
Service for forty (40) years consists of mitigation measures associated with
the Brownsville Navigation District channel-deepening project provided for in
DA permit No. 13942.

6. It is mutually understood and agreed that if the Service fails to
receive the necessary funds from Congress for managing said lands herein set
forth for any fiscal year, then and in that event, the Lessor shall be so
advised in writing, and this lease shall terminate on a date as determined by
the Service and provided in such written notice.

7. UNLAWFUL CONDUCT. =-- The Service agrees that it will not use or
cause to be used any part of said premises for any untawful conduct or pur-
pose.

8. DELIVERY OF PREMISES: -- It is understood and agreed that at the
ination of this lease, by normal expiration or otherwise, the Service
out Tegal process deliver up the possession of the
inclusive of the improvements which are to remain

!
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